PELUEHVE
WMEHEM POCCUACKOWN ®EAEPALINA

r. Jomoaenoso 28 masa 2020 roga

[omopgenosckuin ropogckon cyn MockoBckon obractu B cocTaBe:

npeacenaTenbCTBYHOLLErO

npu cekpetape

paccMOTPEB B OTKpPbITOM cyaebHoOM 3acegaHum rpaxagaHckoe aeno Ne no
ncky ®102 k AgMuHucTpauum r/o lomoaenoso 0 NpuM3HaHUM npaBa COOCTBEHHOCTU Ha
Xunow gom, Tpetbn nuua: PN0O4, PNO7, cyg,

YCTAHOBMUI:

Wctnua obpatmnace B cyg ¢ MCKOM K AAMUHUCTpauum r/o [JlomoaeaoBo B KOTOPOM
npocuna: npusHatb 3a P02 npaBo COGCTBEHHOCTU Ha U0 OM MO agpecy: <agpec>,
BO3BEEHHbIN Ha 3eMesibHoM YydacTtke nnowaabo 1200 kB.M. C KagacTpoBbIM
HomepoMm Ne.

B ob6ocHoBaHue 3asiBNeHHbIXx TpeboBaHWi ykasana, 4To el NpuHagnexuT Ha
npaBe COBCTBEHHOCTU 3eMernbHbIA y4YacTok nnowaabto 1200 kB.M. NO yKa3aHHOMY
agpecy. CnopHoe cTpoeHne ObinO BO3BEAEHO, PEKOHCTPYMPOBAHO wuctuuen 6e3
NONy4YeHMs1 paspeLLunTENbHON JOKYMEHTaLNN.

B cynebHom 3acepaHun nctmua ®UO2 nogaepkana 3aasneHHble TpeboBaHus n
npocuna ux yaosneTBopuUTb B NOMHOM obbeme.

MpencraButens  oTBeTyMka —  AOMWHUCTpauMm  TOPOACKOro  OKpyra
Homogenoso ®UNO5 B cynebHoe 3acenanune suscs, TpeboBaHus He NpuaHan.

3-n nuua B cyaebHoe 3acefaHne He SIBUNUCh, U3BELLEHDI.

BbicnylwaB CTOpOHbI, UCcnegoBaB mMaTtepuansl gena, cyg Haxogut TpeboBaHus
nognexawumMmm yaoBrneTBOPEHUIO NO CneayowmnM OCHOBaHUSM.

CornacHo ct1. 3 [TIK P® 3amHTepecoBaHHOE nuUO BMpaBe B nNopsiake,
yCTaHOBMEHHOM 3aKOHO4ATENbCTBOM O FpaXXAaHCKOM CyA0npoM3BOACTBE, 06paTuThCS B
Cy4 3a 3awWuTOM HapyLleHHbIX nnbo ocnapvBaembiX MpaB, cBOOOO UMM 3aKOHHbIX
NHTEepPEeCoB.

Cyaom yCTaHOBMEHO, 4YTO MUCTULE Ha npaBe COOBCTBEHHOCTU MNPUHAANEXMUT
3eMenbHblin  ydacTtok  nnowagbto 1200  kB.M.  KagacTpoBbih  HOMep Ne no
agpecy: <agpec>. Ha ykaszaHHOM  3eMenbHOM  y4acTke UCTMLA  BO3Bena,
PEKOHCTpYMpoBana Xuron oM.

Mucbmamun agmuHucTpaumm r/o lomoaenoBo UCTULE BO BBOAE KUIOro goma B
aKcnnyataumo 6bino oTkasaHo.

B cootBeTtcTBUM € N. 1 cT. 52 papocTpoutenbHoro kogekca P® ctpontenscTBo,
PEKOHCTPYKUMA OOBEKTOB KanuTanbHOrO CTPOUTENbCTBA, @ TaKKe WX KanuTanbHbIv
PEMOHT, €Cnn MNpu €ero npoBeAEHUM 3aTparMBalOTCA KOHCTPYKTMBHbIE W Apyrue
XapaKTEPUCTMKMN HadexXHoCTM wun ©BesonacHOCTM Takmx OOBLEKTOB, perynupyeTcs
HacTodawmm Kogekcom, Apyrumn  degeparnibHbIMM - 3aKOHaMW U MPUHATBIMA - B
COOTBETCTBUM C HUMMWU MUHLIMW HOPMATUBHBLIMW MpaBOBbIMW akTamu Poccunckon
depepaumn.

Cratben 218 K PO yctaHOBNEHO, 4YTO NpaBO COOCTBEHHOCTM Ha HOBYH BELLb,
N3roTOBMIEHHYIO UMM CO34aHHYK NuuoM ans cebsa ¢ cobniogeHnem 3akoHa U UHbIX
NpaBOBbIX aKTOB, NPUobpeTaeTca 3TUM NULOM.

MonoxeHnamu ct. 222 K P® ycraHOBNEHO, 4YTO CaMOBOJSIbHOM MOCTPOMKOMN
ABMSETCA >KWUMOW [OM, [OpYyroe CTPOEHUe, COOpPYXEHWe Wunn WHoe HeaBMXUMOoe
MMYLLIECTBO, CO3[4aHHOE Ha 3eMeSIbHOM yyacTke, He OTBeAEeHHOM AndA 3TUX Lenen B



nopsiAke, yCTaHOBIEHHOM 3aKOHOM WM UHbIMUW NMPaBOBbIMW akTamu, nMbo co3gaHHoe 6e3
NONy4YeHNss Ha 3TO HeoOXOAUMbIX pas3pelleHUr UMM C CYLEeCTBEHHbIM HapylleHUeM
rpagoCcTpouTENbHBIX U CTPOUTENbHBIX HOPM W npasun. [lpaBo COBCTBEHHOCTM Ha
CaMOBOJSIbHYI0 MOCTPOMKY HEe MOXEeT OblTb MPU3HAHO 3a YyKasaHHbIM NULOM, eCnu
COXpaHeHue NOoCTPONKN HapyLlaeT npaBa U OXpaHseMble 3aKOHOM UHTepeChl APpYrnX fuL
nnbo cosgaeT yrposy XuU3Hu 1 340POBbLI0 rpaxaaH.

B cootBeTCTBUM C pasbACHeHUsSMU, cogepawmmuca B n. 26 lNoctaHoBneHus
Mnenyma BC PO N 10, NneHyma BAC P® N 22 ot 4O.MM.I'TTT "O HekoTOpbIX BONpocax,
BO3HMKaKOLWNX B cyaebHON NpakTuke nNpu paspeLleHnn CnopoB, CBA3AHHbLIX C 3alLlUTOM
npasa cOBCTBEHHOCTU U APYrnX BeELLHbIX NpaB" paccMmaTpmBas UCKM O NpU3HaHMK npasa
CcOBCTBEHHOCTM Ha CaMOBOJIbHYHO NOCTPONKY, CyA yCTaHaBNMBaET, ONYLEHbI N1 Npu ee
BO3BEAEHUMN CYLLLECTBEHHbIE HapYLLIEHUS rpadoCTPOUTENBHBIX U CTPOUTENbHBIX HOPM U
npaBus, co3gaeT fv Takasd NoCTPOMKa yrpo3y XU3HU U 300p0oBbIo rpaxaaH. OTcyTcTBue
paspeLlleHns Ha CTPOUTENLCTBO caMO NO cebe He MOXET CIyXWUTb OCHOBaHWeM AN
OTKasa B MCKe O NPU3HaHWM npaBa COGCTBEHHOCTM HAa CaMOBOJSIbHYKO MOCTPOKKY. Ecnn
MHOE He YCTaHOBMEHO 3aKOHOM, WCK O Mpu3HaHMM npaBa COOCTBEHHOCTU Ha
CaMOBOJIbHYI0 MOCTPOMKY MOASNIEXNUT YAOBNETBOPEHUIO NPU YCTAHOBIIEHUN CYAOM TOrO,
YTO €OMHCTBEHHbIMW MpPU3HaKaMM CaMOBOJSIbHOW MOCTPOMKN SBNAKOTCA OTCYTCTBUE
paspeLLeHns Ha CTPOUTENBbCTBO M/UN OTCYTCTBME akTa BBOAA OOBbEKTa B AKCNIyaTaumio.
B aTtom cnyyae cyg OOfmKeH Takke YCTaHOBUTb, He HapyllaeT I COXpaHeHue
CaMOBOJSIbHOM MOCTPOMKN MpaBa U OXpaHsieMble 3aKOHOM WHTepechl ApYrux nuy N He
co3gaeT N yrposy XXMU3HU 1 300POBbIO rpaXKaaH.

CornacHo cT. 263 'K P®, cob6¢cTBEHHMK 3€MENBHOIO y4acTka MOXXeT BO3BOAUTb Ha
HEM 30aHUS U COOPYXEeHWs, paspellaTtb CTPOMTENbCTBO Ha CBOEM YyyacTke OpYyrum
nvuam. 3TK NpaBa OCYLLECTBAAIOTCA NpU yCnoBMK COBNOAEHNS FPagoCTPOUTENbHbBIX U
CTPOUTENBHbLIX HOPM M MNpaBun, a Takke TpeboBaHUW O Ha3HAYEHUU 3EeMEerbHOro
y4yacTka.

CornacHo nn. 2 n. 1 cT. 40 3K P®, cobCcTBEHHMK 3€MENBHOrO y4acTka MMeeT NpaBo
BO3BOAMTb XWible, NPON3BOACTBEHHbIE, KYNbTYPHO-ObITOBbIE U MHbIE 34aHUS, CTPOEHUS,
COOPY)XEeHUA B COOTBETCTBUWM C LENeBbIM Has3HayeHWeM 3eMeribHOro yyacTtka M ero
paspeLLeHHbIM UCNoSb3oBaHMeEM C cobnogeHveMm TpeboBaHUM rpagoCTPOUTENbHBIX
pernameHToB, CTPOMUTENbHBIX, 9KOMOrnyeckux, CaHUTapPHO-TUrMEHNYECKNX,
NPOTMBOMOXAaPHbIX U MHbIX NpaBun, HopmaTtmeoB. B cuny ctaten 41 Kogekca nuua, He
ansaowmeca cobCTBEHHNKaMN 3eMenbHbIX Y4acTKOB, 3a UCKNYeHneM obnagarenen
CEepBUTYTOB, OCYLLECTBMAIT Te Xe npasa.

Takum obpasom, nvua, KOTOPbIM 3eMefbHble Y4YacTKu NpefocTaBfieHbl Ha
3aKOHHbIX OCHOBaHUWsIX, BNpaBe BO3BOAWUTb XWUMble, NPOU3BOACTBEHHbIE, KyNbTYpPHO-
ObITOBbIE M WHble 30aHUSA, CTPOEHUS, COOPYXEHWs B COOTBETCTBUM C LENeBbiM
Ha3Ha4YeHneM 3eMeribHOro y4yactka WM ero paspelleHHbIM UCMNOoNb30oBaHNEM C
cobnogeHnem TpeboBaHUN  rpafoOCTPOUTESNbHBIX  pPerfiaMeHTOB, CTPOMUTESbHBbIX,
9KOMNOrMYeCcKnX, CaHUTAPHO-TUTMEHNYECKNX, MPOTUBOMOXAPHbLIX W WHbIX Mpasun,

HOPMaTUBOB.
B cooTtBeTcTBMM C 3akn4YeHMEM CcyaebHOM CTPOUTENbHO— TEXHUYECKOM
akcneptnabl OO0 «Okcnept - CepBuC» CTpPOEHME — KWMNOWM AOOM MO

agpecy: <agpec> COOTBETCTBYeT CTPOUTENbHbIM, rPagoCTPOUTENbHBIM, CaHUTaPHbIM,
NPOTMBOMNOXAaPHbLIM HOpMaM M MnpaBuamM U He co3gaeT yrposdy 340POBbI U XKU3HU
rpakaaH.

B matepmanax gena mmeeTca HoTapuanbHO 3aBEepeHHOE corflacue CMEXHOro
3emrnenonb3osatend ®10O4 o Tom, 4TO OH He BO3paxaeT NPOTUB PaCroOSIOXEeHUS
CMOPHOrO XMroro AomMma MeHee 3 METPOB.

Cyn HaxoauT JaHHOe 3akntoYyeHne Hay4yHO OBOCHOBaHHbIM, COrfacyloLlWmMMcs C
MaTepuanamui gena v noatoMmy knageT B OCHOBY pelwleHus cypa. OcHOBaHUW He



[0BepsATb BbIBO4AM 3KCNEPTU3bl Y Cya He UMeeTCs, LOoKa3aTenbCTB yKasblBaloLMX Ha
HEe4OCTOBEPHOCTbL MPOBEAEHHOW 3KCMepTU3bl, NMBO CTaBAWMX MNO4 COMHEHME ee
BbIBOAbl CyAy He rnpeacTaBrieHo.

B o63ope cynebHoMm npakTMkM no pgenam, CBsA3aHHbIM C  CaMOBOJSIbHbIM
CTPOUTENLCTBOM, yTBEPXOEHHOM Mpe3ngnymom BepxosHoro  Cypa P®
ot AO0.MM.ITTT pasbsAcCHEHO, 4YTO MPUCTPOMKA K XWUNOMY LOMY nMBO KBapTupe He
ABNSAETCA CaMOCTOATENbHbIM OOBEKTOM HEeABMXMMOro umyulectsa. B cnyvae
BO3BEAEHUS NMPUCTPONKN K YXKe CYLLECTBYIOLLEMY XUITOMY OOMY, 3aperncTpupoBaHHOMY
Ha npaBe COBCTBEHHOCTM 3a rpaXKgaHWHOM, CrieayeT YYuTbiBaTb, YTO NepBOHaYarbHbIN
00bekT npaBa COOCTBEHHOCTM MPU 3TOM U3MEHSETCH, a CaMOBOJSIbHasi MPUCTPONKa He
ABNSAETCA CAaMOCTOATENbHbIM 06BHEKTOM NpaBa COOBCTBEHHOCTMW.

Mpn BO3BEAEHUMN XMMOW NPUCTPOMKM yBenuumBaeTcs obliaa nnowagb BCero
XWUNoro goma, crnefoBaTenibHO, M3MeHsieTCa O06bekT npaBa COOCTBEHHOCTW, KOTOPbLIN
OTNM4YaeTca OT MepBOHaYarbHOro pasmMepamu, MNaHMpPOBKOM WM nnowagbto. HoBbiM
006BHEKTOM COBCTBEHHOCTM $BNSAETCA Xunon [oM nnbo KBapTupa, BKMAYawoLne
CaMOBOJIbHO BO3BEAEHHbIE YaCTW.

Takum ob6pas3om, npu U3MEHEHUM nepBOHaYanbHOro obbekTa B CBA3UM C
CaMOBOJSIbHOM MPUCTPOMKON K HEMY AOMOMHUTENBbHbLIX MOMELLEHMI NPaBO COOCTBEHHMKA
MOXET OblTb 3alULWEHO MNyTeM MNpU3HaHMA 3TOr0 npaBa B LENOM Ha OObekT
COBCTBEHHOCTU B PEKOHCTPYMPOBAHHOM BMAE C YKadaHMEM U3MEHUBLLENCS Nnowaaun, a
He Ha NPUCTPONKY K KBapTupe nnbo aomy.

YuunTblBas M3MNOXEHHOE Bblle Cyd MPUXOauUT K BbiBOQY 00 yaAOBNETBOPEHUU
TpeboBaHUM uctua B NONIHOM ob6bEME.

Ha ocHOBaHMM N3N0OXEHHOro, PpyKoBOACTBYACH CT.CT. 194-199 ITIK PO, cyn,

PELIWI:

WckoBble TpeboBaHua PNO2 - yooBneTBOpUTh.

Mpu3HaTb 3a PNO2 npaBo COGCTBEHHOCTM Ha XWUIOW OOM MO agpecy: <agpec>,
BO3BEAEHHbIN Ha 3emMenibHOM Yy4acTtke nnowaabto 1200 kB.M. C KagacTpoBbIM
HomMepom Ne.

PeweHne mMoxeT ObiTb 06KanoBaHO B MECSYHbIA CPOK CO AHA €ro NpuHATUSA B
OKOHYaTenbHOM dopmMe, NyTeM nogayn anennsauMoHHon anobbl B MockoBCckuiA
obnacTtHom cyq Yepes [JlomoaeaoBCKUIM ropoaCcKon cys.

lMpepcenarenscTBYOWMUNA



